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ByHJoeHVanHAcker

Law360,HNewHYorkH(JuneH22,H2015,H6:11HPMHET)HAAHAHcomplaintHfiledHinHCaliforniaHcourtHonHFridayHtargetedHmarketingHfirmHTurnHInc.HforHallegedly

trackingHVerizonHInc.HInternetHsubscribers’HbrowsingHhistoryHandHappHusageHwithoutHtheirHknowledgeHorHpermissionHbyHusingH“supercookies”HitHconceals

onHphonesHandHcomputers.

H

DeenaHKayHsaidHthatHevenHcomputerHexpertsHhaveHstruggledHtoHdetectHtheHtrackingHIDsHTurnHcreatedHforHherHandHotherHVerizonHusersHtoHtrackHtheir

behaviorHforHtargetedHadvertisingHandHclaimedHthatHtheHmarketingHcompanyHoffersHonlyHaHbogusHoptAoutHmechanismHthatHraisesHaHlogicalHcatchA22.

H

“AlthoughHTurnHappearsHtoHhaveHanHoptHoutHmechanism,HVerizonHusersHhaveHnoHknowledgeHthatHTurnHexistsHorHisHtrackingHthem,HrenderingHtheHoptHout

ideaHwhollyHineffective,"HKay'sHcomplaintHsaid.H"ThereHisHnoHreasonHwhyHconsumersHwouldHknowHtoHvisitHTurn'sHpageHtoHattemptHtoHavoidHtrackingHifHthey

haveHnoHknowledgeHofHitsHpractices."

H

Further,HtheHoptAoutHoptionHdoesn’tHevenHrequireHTurnHtoHstopHtheHtrackingH—Hit’sHjustHaHrequestHthatHTurnHcanHchooseHtoHignore,HaccordingHtoHKay.

H

AsHaHresultHofHtheHtrackingHprogram,HTurnHhasHcompiledH"deeplyHpersonalHandHprivateHinformation"HonHusersHwithoutHtheirHknowledgeHorHconsentHand

designedHitsHsupercookiesHtoHbeHpracticallyH"indestructible,"HaccordingHtoHtheHplaintiff,HwhoHaddedHthatHdeletingHcookiesHfromHaHbrowserHwon'tHremove

Turn’sHcode.

H

KayHproposedHaHclassHincludingHallHofHtheH“thousandsHorHmillions”HofHCaliforniansHwhoHusedHVerizonHWirelessHtoHaccessHtheHInternetHorHuseHapplications

onHtheirHphonesHorHcomputers.HSheHalsoHsaidHtheHstatuteHofHlimitationsHdoesn’tHapplyHbecauseHTurnHconcealedHitsHtracking.

H

OnHFriday,HKayHaccusedHTurnHofHviolatingHCaliforniaHlawsHagainstHtrespassHandHinvasionHofHprivacy,HasHwellHasHtheHstate’sHUnfairHCompetitionHLaw.

H

“We’reHjustHtryingHtoHstopHtheseHkindHofHpracticesHbecauseHitHreallyHupsetsHtheHpublic,HandHtheHonlyHwayHweHcanHdoHitHisHtoHgoHafterHtheHpeopleHwhoHprofit

fromHit,”HsaidHBrianHKabateck,HanHattorneyHforHKay.

H

VerizonHisn’tHaHdefendantHinHthisHsuitHbutHhasHsufferedHconsiderableHblowbackHsinceHtheHsupercookiesHfirstHcameHtoHlightHlastHyear,HwhenHanHElectronic

FrontierHFoundationHstafferHtweetedHaboutHaHreportHdetailingHhowHtheHcompanyHwasHtrackingHmoreHthanH100HmillionHmobileHdeviceHusers.

H

AfterHbeingHhitHwithHaHclassHactionHinHFebruary,HVerizonHannouncedHinHMarchHthatHcustomersHcouldHoptHoutHofHtheHtrackingHprogram.HTheHU.S.HFederal

CommunicationsHCommissionHsaidHtheHfollowingHmonthHthatHitHwillHinvestigateHwhetherHVerizonHbrokeHconsumerHprivacyHandHdataHsecurityHrulesHwith

theHsupercookies.

H

RepresentativesHforHTurnHdidn’tHrespondHtoHrequestsHforHcommentHonHMonday.

H

KayHisHrepresentedHbyHBrianHS.HKabateck,HJoshuaHH.HHaffnerHandHLeviHM.HPlessetHofHKabateckHBrownHKellnerHLLP.

H

CounselHinformationHforHTurnHwasHnotHavailable.

H

TheHcaseHisHKayHv.HTurnHInc.HetHal,HcaseHno.HBC585695HinHtheHCaliforniaHSuperiorHCourtHforHLosHAngelesHCounty.

H

AAAdditionalHreportingHbyHEmilyHField,HAllisonHGrandeHandHKurtHOrzeck.HEditingHbyHChristineHChun.
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